NOTI CE OF PROPOSED REGULATI ONS

California Code of Regul ations
Title 15, Crime Prevention and Corrections
Division 3, Departnent of Corrections

NOTICE IS HEREBY G VEN that the Director of the Departnent of
Corrections (CDC), pursuant to rulemaking authority granted by Pena
Code (PC) Section 5058, in order to inplenent, interpret and nake
specific PC Section 5054, proposed to adopt section 3426 in the
California Code of Regulations (CRC), Title 15, Division 3 relating to
t he establishnment of the Enployee Early Intervention Program

PUBLI C HEARI NG
Date and Ti ne: August 6, 2001, 9:00 a.m to 12:00 p. m

Pl ace: Departnent of Water Resources Auditorium
1416 Ninth Street
Sacranmento, CA 95814

Pur pose: To receive comments about this action.

PUBLI C COMVENT PERI OD.
The public coment period will close August 6, 2001 at 5:00 p.m Any

person may submt public comments in witing (by mail, by fax or by
e-mail) regarding the proposed changes. To be considered by the
Depart ment cooments mnust be submtted to the Departnent of

Corrections, Regulation and Policy Managenent Branch, P.O. Box 942883,
Sacranento, CA 94283-0001; by fax at (916)322-3842; or by e-mail at
pncthenry@xecutive. corr.ca. gov before the close of the comment peri od.

CONTACT PERSON:
Pl ease direct any inquiries regarding this action to:

Rick Grenz, Chief,

Regul ati on and Policy Managenent Branch
Departnent of Corrections

P. O, Box 942883, Sacranmento, CA 94283-0001
Tel ephone (916) 322-9702

In the event the contact person is unavail able, inquires should be
directed to the foll ow ng back-up person:

Peggy McHenry, Chief,

Regul ati on Managenent Unit

Tel ephone (916) 322-9702

Questions regardi ng the substance of the proposed regulatory action
shoul d be directed to:

Patrick Cancilla

Ofice of Health and Safety

Tel ephone (916) 322-1428.
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LOCAL MANDATES:

This action inposes no mandates on | ocal agencies or school districts,
or a mandate, which requires reinbursenent pursuant to Governnent Code
Section 17561.

FI SCAL | MPACT STATEMENT:

« Cost or savings to any state agency: None
e Other non-discretionary cost or savings inposed on

| ocal agenci es: None
e Cost or savings in federal funding to the state: None

EFFECT ON HOUSI NG COSTS:

The Departnent has nmade an initial determnation that the proposed
action wll have no significant effect on housing costs.

COST | MPACTS ON REPRESENTATI VE PRI VATE PERSONS OR BUSI NESSES:

The Departnent is not aware of any cost inpacts that a representative
private person or business would necessarily incur in reasonable
conpliance with the proposed action.

SI GNI FI CANT STATEW DE ADVERSE ECONOM C | MPACT ON BUSI NESS:

The Departnent has initially determned that the proposed regul ations
will not have a significant statew de adverse econom c inpact directly
affecting businesses, including the ability of California businesses
to conpete with businesses in other states.

EFFECT ON SVALL BUSI NESSES:

The Departnent has determ ned that the proposed regul ati ons may affect
smal | busi nesses.

ASSESSMENTS OF EFFECTS ON JOB AND/ OR BUSI NESS CREATI ON, ELI M NATI ON OR
EXPANS| ON:

The Departnment has determ ned that the proposed regulation will have
no affect on the creation of new or the elimnation of existing jobs
or businesses within California, or affect the expansion of businesses
currently doing business in California.

CONSI DERATI ON OF ALTERNATI VES:

The Depart nent nmust determ ne that no reasonable alternative
considered by the Departnent, or that has otherw se been identified
and brought to the attention of the Departnent, would be nore
effective in carrying out the purpose for which the action is proposed
or would be as effective and |less burdensone to affected private
persons than the proposed regul atory action.
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AVAI LABI LI TY OF PROPOSED TEXT AND | NI TI AL STATEMENT OF REASONS

The Departnent has prepared and will make avail able the text and the
Initial Statenent of Reasons of the proposed regulations. The
rul emeking file for this regulatory action, which contains those itens
and all information on which the proposal is based (i.e., rulemaking
file) is available to the public upon request directed to the
Departnent's contact person

AVAI LABI LI TY OF THE FI NAL STATEMENT OF REASONS:

Following its preparation, a copy of the final statenment of reasons
may be obtained fromthe Departnent’s contact person.

AVAI LABI LI TY OF CHANGES TO PROPOSED TEXT:

After considering all tinely and relevant comments received, the
Departnent nay adopt the proposed regulations substantially as
described in this notice. |If the Departnment makes nodifications which
are sufficiently related to the originally proposed text, it will nake
the nodified text (wth the changes clearly indicated) available to
the public for at least 15 days before the Departnent adopts the
regul ations as revised. Requests for copies of any nodified
regul ation text should be directed to the contact person indicated in
this notice. The Departnent wll accept witten comments on the
nodi fied regulations for 15 days after the date on which they are nade
avai |l abl e.

| NFORVATI VE DI GEST/ POLI CY STATEMENT OVERVI EW

PC Section 5054 vests with the Director the supervision, mnagenent
and control of the prisons, and the responsibility for the care,
custody, treatnent, training, discipline, and enploynent of innmates.

PC Section 5058 authorizes the Drector to prescribe and anend
regul ations for the adm nistration of prisons.

This action adopts provisions governing the establishnment of an Early
Intervention Program (EIP), wthin the California Departnent of

Corrections (Departnment). These provisions were established pursuant
to the decision by Judge Janmes T. Ford, Sacranento Superior Court in
Stephen  Wayne  Tessl er VS. Depar t nent of Corrections, Case

Nunber 98CS01927, Septenber 29, 2000, in accordance with Labor Code
(LG 3214, and his directive to be filed wth the Ofice of
Adm ni strative Law by May 29, 2001.

The EIP seeks to provide appropriate and tinely information regarding
the assessnent and processing of work-related injury/illness clains.
Additionally, the EIP seeks to inprove and streanmine workers

conpensation clains filed for all departnmental enployees and reduce
costs associated with the delivery of workers’ conpensation.

The programis a voluntary enployee benefit, which includes an Early
Intervention Counselor (EIC) visit regarding workers’ conpensation
options and other entitlenent benefits. The EIC services will aid an
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enpl oyee who has sustained a qualified injury/illness in making
informed benefit choices regarding workers’ conpensation benefits,
ot her enployee entitlenents to benefits, mnedical treatnent options,
and provide several return to work options. The EIC visit is the
enployee’s initial introduction into the workers’ conpensation process
and is not meant as an ongoing information service. The enployee wll
be instructed in all aspects of the Departnent’s EIP. If, after the
initial consultation, the enployee requires additional information,
the Return-to-Wrk Coordinator (RTW), the information offices of the
Department of Industrial Relations or the Adjusting Agency may provide
information and answer any questions regarding new and updated
wor kers’ conpensation benefits.

Also included are the services of an Agreed Medical Panel Doctor
(AMPD). The AMPD wi || provide nedical, psychol ogical, and psychiatric
treatnent under LC section 4600 to departnental injured/ill enployees
to all injured/ill departnental enployees when an enployee has not
pre-designated their own private physician through their own nedica
i nsurance. The AWPD may be requested to provide witten opinions or
eval uations to assist in decisions regarding conpensability pursuant
to California Code of Regulations (CCR), Title 8, Section 9785. \When
an injury/illness is in dispute, the enployee nust first contact the
RTWC. At that time, the RTWC will request the services of an AMPD,
who will then provide an evaluation of the enployee’s claim and
provide a witten opinion to the Adjusting Agency as to whether the
claimis a qualified injury/illness.

This regul ation provides for the Departnent’s early involvenent in the
process, which will result in a reduction of the nunmber of |ost work
days; increase the nunber of enployees returning to work from work-
related injuries; reduce the nunber and cost of nedical-Iegal
consul tations; reduce the total cost of finalizing clainms; and reduce
the rate of industrial disability retirement and its costs.

Pursuant to LC 3214, the Director or designee, in conjunction with one
menber from Enployee Representative Associations representing
i ndi vi dual bargaining units, shall perform the task of selecting the
Early Intervention Selection Commttee (ElISC)

This regulation requires individuals, who wish to provide services
under the EIP, to submt resunes of qualifications to the |ocal RTWC
The EI SC shall then review the resunes of qualifications and authorize
individuals to provide EIC services wthin the scope of the EIP. The
El SC shall also order corrective action or revoke the authorization of
an EIC to provide services when a witten statenent of the charges are
gi ven. The EISC s decisions shall be based on a sinple majority of
the nmenbers in attendance. A sinple majority constitutes 51% of the
menbers in attendance.

Enpl oyees shall be referred by the RTWC to those EICs approved by the
El SC. Wien the RTWC is making the referral, careful consideration
wll be given in regards to the EIC s close proximty to ensure easy
access for the enployee, and to reduce mleage reinbursenent costs if
it is necessary for the EIC to neet the enployee at work or at their
hone.
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The Adjusting Agency is a firmunder a State of California Interagency
Agreenment with the State Departnment of Personnel Adm nistration that
adm ni sters workers’ conpensation clains acting on behalf of the
Depart ment . In addition to satisfying the objectives stated in
LC 3214(b) (1) through LC 3214(b)(15), the Adjusting Agency goal is to
mai ntain comunication with the RTWC, and provide information and
feedback to the Departnent regarding the status of enployee clains.
This wll aid in increased conmunication throughout the workers’
conpensati on process anong all participants. This is in keeping with
the objectives of LC 3214(b), to settle disputes rather than to
l[itigate them

This provision will also allow the Adjusting Agency to gather all
avai l able information, nedical evaluations, etc. from a qualified
nmedi cal evaluator regarding individual injury/illness clainms in order
to nake a final decision on the approval or denial of a workers’
conpensation cl aim
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